DUDLEY, TOPPER
AND FEUERZEIG, LLP
1000 Frederiksberg Gada
PO Box 756
&t Thomas, U.S V.1, 006804-0756
(340 774-4422

E-Served: Feb 6 2018 2:02PM AST Via Case Anywhere

IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

WALEED HAMED, as Executor of the
[state of MOHAMMAD HAMED,

Plaintiff/Counterclaim Defendant,
V.

FATHI YUSUT and UNITED CORPORATION,

Defendants/Counterclaimants,
v,

WALEED HAMED, WAHEED HAMED,
MUFELED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES, INC.,

Additienal Counterclaim Defendants.

WALEED HAMED, as Executor of the
Estate of MOHAMMAD HAMED,

Plaintiff,
V.

UNITED CORPORATION,

Defendant.

WALEED HAMED, as Exccutor of the
Estate of MOHAMMAD HAMED,

Plaintiff,
V.

FATHI YUSUFT,

Defendant.

L e N D T e I N N o N )

YUSUF’S MOTION TO STRIKE HAMED’S CLAIM NOS. H-41 THROUGH H-141 AND

CIVIL NO. SX-12-CV-370
ACTION FOR INJUNCTIVE
RELIEF, DECLARATORY
JUDGMENT, AND

PARTNERSHIP DISSOLUTION,
WIND UP, AND ACCOUNTING

Consolidated With

CIVIL NO. SX-14-CV-287

ACTION FOR DAMAGES AND
DECLARATORY JUDGMENT

CIVIL NO, §X-14-CV-278

ACTION FOR DEBT AND
CONVERSION

ADDITIONAL “MAYBE” CLAIMS

Defendant/counterclaimant Fathi Yusuf (“Yusuf”), through his undersigned counsel,
respectfully submits this Motion to Strike Hamed’s Claim Nos. H-41 through H-141 and

Additional “Maybe” Claims (“Gaffncy Questions™).
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I. Each Partncr Was Required to File their Partner Claims Pursuant to the Plan.

The “Final Wind Up Plan Of The Plaza Extra Partnership,” entered on January 9, 2015 (the
“Plan”), §9, Step 6, provided that “Hamed and Yusuf shall cach submit to the Master a proposed
accounting and distribution plan for the funds remaining...Thereafter, the Master shall make a
report and recommendation of distribution to the Court for its final determination.” The Master
implemented that Order by requiring the Partners to submit any objection to the Accounting
provided by Yusuf, as Liquidating Partner, and any claims against the Partnership or a Partner by
September 30, 2016. See Master’s August 31, 2016 Directive.

A. Yusuf Submitted his Accounting Claims.

Yusuf submitted his Accounting Claims and Proposed Distribution Plan (“Yusuf’s Original
Claims™) on Septcmber 30, 2016 to the Master. Thereafier, on December 7, 2016 and December
12, 2016, Yusuf supplemented his claims. Following the Court’s Order of July 21, 2017, limiting
the Partnership claims to those relating to transactions occurring on or after September 17, 2006
(the “Limiting Order”), Yusuf submitted his Amended Accounting Claims Limited to Those
Arising On Or After September 17, 2006 (“Yusuf’s Amended Claims™).

B, Hamed Did Not Submit Accounting Claims—Mostly Questions.

Hamed took a different tack. On September 30, 2016, Hamed filed what he called his
Notice of Partnership Claims and Objections to Yusuf’s Post-January 2012 Accounting (“Hamed’s
Claims”) with the Court and sought a jury trial. Because [1amed improperly filed his claims with
the Court, as opposed to the Master, and because his {iling included financial information that
should have been redacted, Hamed re-submitted his Revised Notice of Partnership Claims and
Objections to Yusuf’s Post-lanuary 2012 Accounting (“Ilamed’s Revised Claims”) on Oclober

12, 2016. Despite the title given to the filing, Hamed took (he position that an accounting of the
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Partner’s accounts could not be done. He argued that “no such 1986-2012 accounting is even
arguably possible,” and on that basis “object[ed] to having to file the 1986-2012 ‘partnership
claims’ now as ordered by the Master.” See Hamed’s Revised Claims, p.6-7. Likewise, as to the
post-2012 accounting Hamed “object[ed] to the requirement that he submit a full statement of
disputes and objcctions to that accounting.” See Hamed’s Revised Claims, p. 8. Thus, despite
having engaged accountants for years, who had access to all the same information to which Yusuf
had access, Hamed never undertook to prepare his own Partnership accounting.’ At best, Hamed
provided only a smattering of challenges to specific transactions as well as a list of 100 questions
(H-41 through H-141), which hc mislabeled as “claims.” At this juncture, Hamed has not
submitted any accounting. Rather, Hamed and his accountants have engaged in a time-wasting,

unproductive exercise to raise questions regarding journal entries made by John Gaffney for the

period 2013 to present when he was responsible for the Partnership accounting.

'Hamed engaged accountant David Jackson, C.P.A, in 2012, See Exhibit A — Transcript Excerpts
of March 6, 2017 Hearing at 226:19-21. Jackson testified that despite having been engaged in
2012, that he did not attempt to do any true-up or accounting for the partnership that would be
submitted to the Court as required by the Septcmber 30, 2016 submission deadline and that he is
unaware if Hamed asked anyone to perform such a true-up. Id. at 258:8-16. Jackson further
testified that for the period 2001 to the present, if he had been asked to do a true-up, be would have
at least attempted to do one, but he was not asked to do so. 4. at 261:6-13.

Hamed also retained the accounting firm Jackson, Vizcaino Zomberfeld, LLP (JVZ), not
to prepare a partnership accounting or true-up but rather to determine if certain transactions were
improper and to review the state of the Partnership’s accounting records. See Exhibit B —
JVZ000015; 25. JVZ focused only on the financial information produced by John Gaffney for
certain transactions selected by JVZ and for the period [rom 2012 forward. Jd. Despite having
met with John Gaffncy, intcrviewed Partnership accountants, bookkeepers and staft, Partnership
managers and members of the Hamed family, JVZ never undertook to conduct an accounting or
provide a partnership true-up. /d. at JVZ000025. The access Hamed and his accountant had to
Partnership information and the extraordinary amount of lime spent by Gaffney with Hamed’s
accountants answering their inquiries is detailed in Gaffney’s declaration dated April 3, 2017,
which was attached as an cxhibit to Yusuf’s Opposition to Hamed’s Motion to Terminate the
Master, is attached hereto as Exhibit C.
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i Many of the Questions Relate to “Unclear Ledger Entries,” Which
Benefit Hamed, and Thus, Are Not Claims against Yusuf.

Of the 100 questions listed in H-41 through H-141, 78 are designated as an “Unclcar
General Ledger Entry.”? Many of these entries on their face inure to the benefit of Hamed or his
family owned company, KAC357, Inc. See, e.g, H-84 (questioning “unclear gencral ledger entry
regarding United reimbursement to Hamed of 7/13 overpayment™), H-86 (questioning “unclear
general ledger entry regarding CRA check 215 to reimburse KAC357 for STT deposit errors™) and
H-79 (questioning “unclear ledger entry regarding accounting error for Tropical Shipping” and
entries reflecting “correct Tropical Shipping Invoiccs charged to Partnership that belong to
KAC357”). Clearly, these are not cognizable claims against Yusuf or the Partnership.

iI. Many Questions Relate to Eniries "As Per Court Order,” Which
Are Not Claims Against Yusuf.

Many of the other questions relate to entries with the designation “as per Court Order.”
See, ¢.g., H-88 (questioning the entries, which reflect they are done pursuant to “Order”) and H-
389 (questioning “unclear general ledger entry regarding excess cash over $50k per Court Order™).
To the extent that an entry was made pursuant to an Order, it cannot be considered a claim against
Yusuf.

iil. Many Questions Are of a De Minimus Value and Not Worth The
Parties’ and Master's Collective Time to Consider.

A large percentage of the questions relate to matters with a de minimus value. Of the 100
questions, 37 relate to values of less than $10,000. Of those, 24 relate to entries with values under

$5,000. Incredibly, 3 questions relate to entries under $1,000 (one question relates to an entry for

2 See H-43-48, 50-56, 57-59, 61-62, 64, 66-67, 71-89, 92-99, 10]-111, 116-118, 121-122, 124-
128, 131-141.
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$380.00, one for $410.00 and one for $860.00).% It is a waste of the parties’ and Master’s resources
to spend any more timc on these matters.

C. Hamed’s Questions Are Not Claims and Should be Stricken,

The process establishcd by the Plan provides the method for winding up the Partnership in
an orderly fashion with a primary focus on the accounting as between the Partners. To that end,
professional and reputable accountants were engaged by both sides and were provided access to
al] of the available accounting and financial information of the Partnership. Yusuf engaged BDO,
whose team waded through eighty-thousand documents, developed a system for categorizing
withdrawals and allocating them to each partner and his family members, by year and type of
transaction, and then cross-checking each transaction and chronicling the evidentiary support for
each allocation (subject to further discovery following the stay). Hamed did not even attempt such
an accounting. Hamed engaged accountants who focused their efforts on reviewing the
information provided by Gaffney when he became responsible for the Partnership accounting.
[1amed’s accountants simply raised a plethora of questions, which often related to minutiae and
entries that benefitted their client, but in no event constitute a valid claim against Yusuf.* Hamed’s
accountants also required onerous responses to their questions which were not designed to develop

support for any claim. Having ignored the procedures put in place by the Plan, Hamed now seeks

to waste time on discovery, not relating to actual “claims” that he has alieged, but rather as to

* See Hamed clatms under $1,000: H-69, 117, 119. Hamed claims between $1,000 and $5,000:
H-58, 65, 67, 70, 85, 90-93, 95-96, 98-100, 103, 107, 109-110, 114, 121-122, 125-126, 135.
Hamed claims between $5,000 and $10,000: H-52, 66, 81, 104-106, 108, 113, 123.

*IVZ spent countless hours with John Gaftney, bookkeeping personnel and others to answer their
questions.
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questions he has concerning a large number of ledger entries, some of which benefit him or are of
inconsequential value,

Proceeding with discovery on these questions weould turn upside down ordinary litigation
practice, which follows a claim-discovery-presentation-adjudication process. The order of this
process matters. First, the claim is made so that there is a basis for a defendant to understand what
is being alieged and challenged. Discovery then ensues lo determine whether evidentiary support
cxists for the alleged claim. Thereafter, if support exists for the claim, it is presented either in its
original form or some revised form for adjudication, and a decision is rendered. Here, Hamed
seeks to engage in discovery on questions—not claims. Famcd has conceded he wants to engage
in discovery to determine whether he may have a claim. Ilis counsel said as much at the status
conference on December 15, 2017, See Exhibit D - Transcript of Status Conference at page 21-

23. This proposed discovery on “maybe” claims turns the adjudication process on its head.

D. Additional llamed “Claims” othcr than H-41 through H-141, which are
not Claims,

Although Hamed identities H-41 through H-141 as his universe of “possible” c¢laims,

Yusuf submits that the following additional fourteen {14) Hamed “Claims” should also be stricken:

1. Claims that are De Minimus
The following claims should not be pursued given their de minimus valuc: 11-7 relating to
an alleged reimbursement valued at $832.50; H-8 relating to an alleged reimbursement valued at
$652.50; H-24 relating to paymcnts for health permits valued at $850.00; H-27 relating to credit
from a vendor for §5,632.57; H-29 regarding car insurance return; H-31 regarding payment of less
than $647.65; H-34 regarding a rent check of $300; H-36 relating to a deposit of $292.61; and, H-

39 regarding gift certificates totaling approximately $3,460,
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2. Claims that Arc Rcally Questions as to Unclear Ledger Entries or
By Order of the Court.
The following claims should be stricken as they are actually just questions: H-40 relates (o
a misunderstanding as to alleged purged information in the Sage 50 accounting system — Hamed
indicates that the information was provided by Galfhey on September 19, 2016 but that they
needed more time 1o review (as there has been substantial time before Ilamed’s amended claims
were submitted this is not an actual claim); H-156 relating to employee loans; H-158 relating to
an Order of the Court; H-25 relating to paymcent of business license; and, H-147 questions
regarding vendor rebate allocations and treatment.
CONCLUSION
Hamed ignored the process as set forth in the Plan, disregarded the directions of the Master,
did not submit an accounting, and his Claim Nos. H-41 through H-141 are questions, not claims.
Likewise, H-7, 8, 24, 25, 27, 29, 31, 34, 30, 39, 40, 147, 156 and 158 should also be stricken for
the reasons set forth above. Since none of these are true claims, they should all be stricken.
Respectfully submitted,

NnrmI Y TNPPER and FRTTFR 7T T P

DATLED: February 6, 2018
By:

Charlotte K. Perrell (V.I. Bar No. 1281)
1000 Frederiksberg Gade

P.O. Box 756

St. Thomas, VI 00804

Telephone: (340) 715-4405

Telefax:  (340) 715-4400
E-mail;ghodpesidiflaw.com

Attorneys [or Fathi Yusul and United Corporation
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CERTIFICATE OF SERVICE

I hereby certify that on this 6" day of February, 2018, I caused the foregoing Yusuf’s
Motion to Strike Hamed’s Claims Nos. H-41 through H-141 And Additional “Maybe”
Claims which complies with the page and word limitations of Rulc 6-1(e), to be served upon the
following via the Case Anywhere docketing system:

Joel H. Holt, Esq.

LAW OFFICES OF JOEL H. HIOLT
2132 Company Street

Christiansted, V.I. 00820

Email: holtvi.plaza@gmail.com

Mark W. Eckard, Esq.

Eckard, P.C.

P.O. Box 24849

Christiansted, VI 00824

Email: mark@markeckard.com

The Honorable Edgar D. Ross
Email: edgarrossjudge@hotmatl.com

RADOCSW2540WPLDGYT 706342, DOCK

Carl Hartmann, III, Esq.
5000 Estatc Coakley Bay, #L-6
Christiansted, VI 00820
Email: carl@carlhartmann.com

Jeffrey B.C. Moorhead, Esq.
C.R.T. Building

1132 King Street

Christiansted, VI 00820

Email: jeffreymlaw(@yahoo.com
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF 3T. CROIX

MOHAMMAD HAMED, by his
authorized agent WALHEED
HAMED,

SX-12-Cv-370

Plaintiff/Counterclaim Defendant,
V.

FPATHI YUSUF and UNITED
CORPORATION,

V.

WALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES, INC.,

)
)
)
)
)
)
)
}
}
!
!
Defendants/Counterclaimants, }
)
)
}
)
)
)
}
Additional Counterclaim Defendants.)
}

March 6, 2017
Kingshill, St. Croix

The above-entitled action came on for MOTICNS HEARING
before the Honorable Douglas A. Brady, in Courtroom
Number 211,

THIS TRANSCRIPT REPRESENTS THE PRODUCT OF AN
OFFICIAL COURT REPORTER, ENGAGED BY THE COURT,
WHC HAS PERSONALLY CERTIFIED THAT IT REPRESENTS
HER ORIGINAL NOTES AND RECORDS OF TESTIMONY AND
PROCEEDINGS OF THE CASE AS RECORDED.

TRACY BINDER, RPR
Official Court Reporter
(340) 778-92750 Ext. 7151
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an accountant?

Fiy Yes.
Q Did it meet —-
A It did not meet them, no. And there's too

many errors,
Q And that's for the reasons stated?
A Yes,
MR. HOLT: No other questions.
THE COURT: Cross?
MR. HODGES: Your Honor, may I ask the Court's
indulgence for like a five-minute break?
THE COURT: Sure. We'll take ten minutes.
(Recess taken.)
MR. HODGES: Thank you, Yocur Honor.
CROSS-EXAMINATION

BY MR. HODGES:

9] Good afternoon, Mr. Jackson.

A Good afterncon,

Q When were you retained by Mr. Hamed or his
counsel?

i Ah, not exactly sure. It was back in 2012 or
'13.

Q And what were you retained to do?

A Originally, to come up with a partnership

accounting after the criminal trial was over, and come
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A Ah, 1t was crafted like an opinion and it's
being used as an opinion and it's making an assertion.
Q It was submitted in support of a claim that
was required to be filed by September 30, 2016; isn't

that right?

A Therefore, it's an agreed-upon procedure.
Correct,
Q Okay. Did you attempt to do any true-up or

accounting for the partnership at all that would be
submitted to the Court on September 30, 20162

A No, I did not.

Q Okay. You weren't asked to?
A I was not asked to,
0 And as far as you know, nobody else on behalf

of Mr, Hamed was ever asked to?

A That's correct,

Q Okay. Mr. Jacksen, it's fair to say that it's
not unusual for partnerships, particularly verbal
partnerships that have lasted for decades, there will be
gaps in the records and things like that? That doesn't

surprise you, does 1it?

A No.
Q In fact, that would be expected.
A Well, I would think that some gaps, maybe, if

it's a true partnership.
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should they be faulted for not including an analysis of
something they weren't asked to do?

A No, I -- it's an agreed-upon procedure, as I
sald before. You know, they're just doing what they
agreed to do.

Q Okay. All right. And you weren't asked to do
a true-up or an accounting for the period from 2001 to
date, were you, by Mr. Holt or Mr. Hamed?

A No, I was not.

Q Okay. If they had asked you teo do that
true-up, you would have at least attempted to do it,

wouldn't you?

A Yes,

Q Exhibit 30 and 31.

A (Perusing documents, )}

Q I believe you testified -- correct me if I'm
wrong, Mr. Jackson -- that the $160,000 check was never

cashed; is fhat right?

A That's correct.

Q Have you examined bank statements for the Bank
of Nova Scotia account that's referenced here?

A 2000? I have not, no.

Q So you don't know from personal knowledge
whether this check has been cashed or not, deo you?

A I do not, My understanding is they were in a




EXHIBIT B



S

~ = T K

T

R

5001 Chandler's Wharf

L
: Z P.O. Bax 24190 (GBS
. Cliristiansted, VI (0824
T. 340-719-8261
= CPAs & CONSULTANTS F. 340-719-2775

WWW.jvZ-Ccpa.cont

September 28, 2016

Joel H. Holt, Esq.

2132 Company Street

Christiansted, VI 00820

Re: Mohammad Hamed, et.al v, Fathi Yusuf and United Corporation
Dear Attorney Holt;

Jackson Vizcaino Zomerfeld, LLP (JVZ or we) is a licensed Certified Public Accountant firm in the
U.8S. Virgin [slands.

You have retained us to render an expert opinion in the litigation captioned Hamed v, Yusuf et al,,

docket number Civ. No. §X-12-CV-370. Attached is our analysig of the financial accounting for
January 1, 2012 through June 30, 2016 as per Fathi Yusuf.

For the Firm

JACKSON, VIZCAINO ZOMERFELD, LLP

MEMBERS OF;

Awericnn lnstiue ol Cerified Public Aveownianis

Fhoriun Institute ol Certified Publiz Aceouniants Tise Carribbean’s full-serviee accouniing finm
Nativnnl Assovisiion ol Cenified Valuation Annlysts

Texas Bt boand o Public Aveotiaiacy

Virgin Jzlands Dol of Aveouniney

JVZ-000002
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SCOPE OF WORK
General Understanding of the Engagement

In relationship to the lawsuit pending between Mohemmad Humed, et al. (Hameds) and Fathi
Yusuf/United Corporation (Yusufs), you have asked cur firm to apply the procedures enumerated below
and on the following page to certain accounting and financial information to ascertain the following:

¢ The accuracy and completeness of the Partnership’s accounting records and financial statements
prepared by the Yusufs (financial information) based on established standards.

» That expcnses and transactions are valid business expenses or serve a business purpose based on
eatablished standards.

¢ That improper transactions conducted by the Yusufs and those that lack proper business purpose
are properly documented,

» If thete is a proper estimatc for the lost income of Plaza Exira Parthership, Mohammad Hamed,
¢t al. due to misuse of funds by the Yusufs.

We agreed that the nature and timing of some of the procedures that we were to perform to the financial
information referred to abave would be similar to some of those prescribed in audit engagemenis as
described in U.S. Auditing Standards (8AS) AU Section 500 — 4udit Evidence which supports Lhe
financial information. Audit evidence’ according to the SAS comprises both information that supports
and corroborates management’s asserlions and any information that contradicts such assertions.

SAS requires that the infonnation produced by an entity subject lo audit procedures, nceds to be
sufficiently complete and accurate. It is also assumed that the entity follows generally accepted business
practices that constitute or are parl of established standards. Such husinesses practices and standards
require certain basic Management’s assertions which include the following implicit and explicit claims

and representations”:

*  QOccurrence — Trensactions and events that have been recorded have occutred and pertain to the
enlity.

o  Completeness — All trausactions and events that should have been recorded have been recorded.

* Accuracy —~ Amounts and other data relating to recorded transactions and events have been
recorded appropriately.

» Cutoff— Transactions and events have been recorded in the correct accounting period.

¢ Classification — Transactions and events have been recorded in the proper accounts.

Pursuant o your request, and bascd on the general underslanding specifted in the previous paragraphs,
we proceeded to assess if the financial information received and the audit evidenec produced by John
Gaffney for certain transactions selected by us (see Attachments VII and VIII) met the criteria of
generully accepled buginess practices. In this conncetion, we had to consider if expenscs or iransactions
were valid business expenses or serve a business purpose based on the U.S. Internal Revenue Service
Publications 463 end 535 (IRS Pub. 463 and 535) guidelincs for an expense to be deduetible for tax

2 ATJI-C Section 500 hitp:/www.nicon,org/ResearclvSiandarnds/ AvditAtestDownloadableDacuments/ALL-C-00500, pdF
3 AU-C Section 315 htyp:ffwww nicpu orp/ResenrelyStandardy/AuditAttest/DowntoadableDpgumenty AU-C-00315 pdf

JVZ-000015 12



ATTACHMENT 1l - INFORMATION CONSIDERED

We have performed intensive reviews of the accounting records of Plaza Extra Parinership from 2012
to the present. Information was requested from Fathi Yusuf and John Gaffney, United Corporation’s
coniroller, This includes, but is not limited to, the following:

Met with and interviewed John Gaffhey

Met with and interviewed Partnership accountants, bookkeepets, and staftf’

Met with and interviewed Partnership managers

Met with and interviewed Mohammad Hamed, Shavn Hamed, Waleed Hamed, Willie Haumed
(Hameds)

Met with and interviewed various olher Plaza Extra Partnership employees

Reviewed tinancial and account records of the Partnership, including but not limited to
Financial statements prepared by Management from 2012 to the present
General ledgers ftom 2012 to the present

Monthly bank statements and reconciliations from 2012 to the present

Tax returns from 2012 to the present (GRT, 940, 941, 1120)

Daily sales journal

Daily till status reports

Financial report prepared by Kaufman Rossin CPAs

Financial report prepared by J. David Jackson CPA dated 8/1/14

N AW =

A complete list of items requested, obtained and reviewed and the responses from the Yusufs and John
Gaffney is included in Attachment V, As an aside, we have not received all items requested.

We have reviewed the opinion of David Jackson that: No cohesive books and records for the pericd
2003 to 2012 have been supplied to us (or to Plaintiff) in discovery that reflect transactions prior to
2012 (as per Mr. Gaffney and Sage 50). A large number of documents obtained from the .S,
Attomey/FBI and supplied to Mr, Hamed do contain some information from pre-2003, but no cohesive
accounting is present. The computer disk conteining some or all of the 2003-2012 accountings was
destroyed or damaged by defect, and Mr. Gaffney states there was no full backup kept. Thus, we have
limited any consideration of the financial data to the peried after January 1, 2012,

We have also been supplied the Sage 50 accounting backup data for all three Plaza Extra Supermarket
operations for the period from January 1, 2012 to the present. Data from that system has allowed us to
review the financial activities during the period.

Finally, we reviewed the Preliminary Injunclion opinion, summary judgment opinion as to the
ownership of the Partnership and the Wind Up Order entered by Judge Brady, which has provided
factual background telated to this case.
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EXHIBIT C






Haraed v, Yusuf, ¢t a],
Civil No, §X-12-CV-370
Papc 2
%, Johe Guffney, purssant 10 2B US.C, § 1744, Supor. CL R 18, and undey the penaitioy

of puriury, declare that the foilowing isrie and corracty

Lo 1w the acountant engaged by Falli Yusufl, as the Liguidating Panner, to
colices, suporvise snd updaie ascovating dma end {inancial information concerning the
Partnership {hat is the subject of (e “Fing Wind Up Plan of e Plaza Extra Parnersiip’
approved by the Geder Adopilng Finad Wind Up Plan dated Jaivary 7, 2015,

2. 1 hive been shown o Declaration of Atorney Joe! B, Holt (“Holt") dated March
19,2087 atieched as Bxhibit 1 fv Flainti(P's Motion 10 Terminaie the Role of the Specind Maswr
{the “Holt Decleention™), Paragraph § of the Hod Declovation states: “While some general
nocoumting infoanation had been provided by Gaffney, my client was {inslly allowed o scek
specifically nesded FAnancied (oformpiion s 1o (he Parnership accowsting records fros
Galfney,” This sintement incorrectly sugpests ihat Holt's efient kad previously been denied
acpess to Portnership pecounting records. In addition 1o complete accuss éo all physical recerdy
ol the Parinership business, since 20073, Plainditf or hiz reprezentatives have had real time
access fo currend dofn and records, inclisding the SapeS0 Accounting Systom, a5 well s
unfetiered avcess ta the Partinersitip's bank aceaiat nformation.

3. o March of 2015, 1 me for the first fimie with CPAs from Vizeaine Zoinerleid,
LLE ("VZ"5 at the offices of David Jeckson, CPAL ¥rosent st thal mepting were Armando
Vizaeine (VZ Padner), Baatriz Martin {(VZ Maoocager), and Abipstl Adanss (Duvid Jackzon's
Associaw), Although Holt and David Jackson were prosent 2t the outss! of the meeting, they
ieft the meating shorly theresfler. Discussion lopics inciuded zecounting controls and how
accountdng  wps belnp  accomplished med reponied for e Panmership,  Svbsequeat

correspondence and mectings with VL pervonnel oceurred throughout 24613 as they planned
























Tat johngafin- ysdampaliay r,com
Subject: Plaza/Plessen

John-please see the aftached letter. My apologies, as | did not know you prepared the returns, naor did
| recall our conversation, Had | realized this, [ would have just callied you, as opposed to sending a
letter to Greg,

On another note, | know yau have been busy, so | have not followed up on Hamed's need to have
Belly Martin and Mr. Patton conduct their own due diligence on the partnership's records. Howaver,
as November is approaching, which is when | understand you will be done with finalizing the current
partnership accounting deadline we need ta revisit this issue again. Indeed, in light of the time
constraints with which we have agreed to get this done, as well as because of the intervening
holidays, we need to set a schedule now that warks for everyone,

| should note before going further that we have reviewed the Kaufmann Rossin report, which we
appreciate you sending. However, it only covers 2014, while we have tasked out accountants to ook
at the entire 2013-2015 time period — as per Judge Brady’s order, Moreover, while our accountants
are not conducting an audit, they cannot campietely rely upon the work of other accountants,
particutarly accountants retained for a different purpose, as you know.

| want to assure you that | am nof trying to make your life more complicated or create more work than
absolutely necessary, but the Hameds need this documentation in order for our accountants to begin
this process. | reviewed the accountant’s request and | am sure that most of the items requested
could be easily extracted from the accounting system and emailed without tha need for extra
manpower, such as items like the general ledgers, check registers and cash recelpts. It woutd also
be helpful to see items like the point of sales reports and accounting summary schedules that
Kaufman utilized in their testing, although for the entire 2013-2015 time period.

| also think this process will move quickly once the initial work gets started, as it always harder fo get
sfarted than anything else. Can you tell me how you want to proceed—emailing items first or having
another meeting on St. Croix, with access to some of the records starfing right after that meeting?

Give me a call after reviewing this emai! so we can make this as smooth as possibls.

Joel H. Hott, Esa.

2132 Company Street
Christiansted, St. Croix
U.S. Virgin [slands 00820
(340) 773-8709














































































Dear Judge Ross:

As we have agreed, since we are independently pursuing the bank and vendor records, we have
removed the document demands to Gaifney. Attached is a revised set of our CPA’s questions which
remove those demands. This will, hopefully, end the complaints about the burden on his time. The
questions themselves should be answerable in under one week according to our CPA's and are
necessary to their doing the review the Court has allowed. Please forward them to Mr. Gaffnéy and
ask that he respond to them at his convenience, as he is being paid full-time to do such work for the
Partnership.

Joel H. Hall, Esq.

2132 Company Street
Christiansted, St. Croix
U.8. Virgin Islands 00820
(340) 773-8709
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS

DIVISION OF ST. CROIX

MOHAMMAD HAMED, by his
authorized agent WALEED
HAMED,

SX-12-Cv-370

Plaintiff/Counterclaim Defendant,
v.

FATHI YUSUF and UNITED
CORPORATION,

Defendants/Counterclaimants,

WALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES, INC.,

additional Counterclaim Defendants.

)
!
)
)
)
)
)
)
)
)
)
)
}
)
)
)
!
)
)
)
)

December 15, 2017
Kingshill, St. Croix

The above-entitled action came on for Status Hearing
before the Special Master in Courtroom Number 211.

THIS TRANSCRIPT REPRESENTS THE PRODUCT OF AN
QFFICIAL COURT REPORTER, ENGAGED BY THE COURT,
WHO HAS PERSONALLY CERTIFIED THAT IT REPRESENTS
HER ORIGINAL NOTES AND RECORDS OF TESTIMONY AND
PROCEEDINGS OF THE CASE AS RECORDED.

TRACY BINDER, RPR
Qfficial Court Reporter
(340) 778-9750 Ext. 7151




10

11

1Z

13

14

15

16

17

18

19

20

21

22

23

24

25

21

aren't even really claims, Your Honor.

And I'm happy to go through Exhibit 3 of his
motion where you can -- it's just page after page,
literally. I counted 125 of those 165 c¢laims are
what I call maybe c¢laims. They're claims that =--
where he says unclear, need five- to ten-minute
depc of John Gaffney., Those aren't claims. Those
are requests for explanation of what Gaffney put on
the general ledger.

And 1f a party is going to be entitled to
discovery based on a maybe claim, that's going to
be a serious problem here. Because, you know, the
rules do say, unless the Court orders otherwise,
that interrcogatories are limited to 25. If
we're -—— if we take his 125 maybe claims and have
only one interrogatory for those claims, and five-
to ten-minute deposition, as he suggests, for each
claim, we're talking about 125 interrogatories and
anywhere from 8 hours to 21 hours of deposition
time. It will be mindboggling.

So I think it is important for us to, at least
before we get -- you know, engage in the full
panoply of discovery, determine what claims ought
to be tossed out or not so that we can pare down

that process.
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SPECIAL MASTER: And that's why I'm suggesting
that you file an appropriate motion hefore the
Master so a decision can be had.

MR. HOLT: If T can just briefly respond.

SPECTIAL MASTER: Yes,

MR. HOLT: Discovery may clear up some of
those claims and they will be withdrawn, but, for
example, there will be an accounting entry, 425,000
miscellaneous labor, and we don't want to accept
that as a charge unless we know what it is. If it
was labor used to build someone's house during the
windup period, then it's not part of the charge,
If it's ~- if like there's a professional fee in
there, if that was money paid to BDO, then that's
not a proper charge. That's their accounting, not
us . It may not be there, 1t may actually be a
perfectly legitimate charge, in which case it qgoes
away.

And that, of course, is why we tried early on
to have that meeting with John Gaffney, because a
lot of these may drop quickly. But that meeting
didn't take place, sc they've become claims. We
don't -- we don't -- we contest them. But I will
agree, of the 165, you might hawve 80 or 20

disappear once somebody says, no, that was spent on
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this. Or it becomes clear, he says, well, that was
spent on this and we don't like it, and therefore
at least we can say, well, they paid BDO so we
think you got a signed document. In other words,
it won't then track down to much larger discovery
because now we'll just argue about whether or not
that was a proper payment. So, yeah, a lot of them
may disappear. We agree with that.

SPECIAL MASTER: It's up to the parties to
move the case by filing the appropriate motion
before the Master so that a decision can be had
and we at least know where we stand as to all the
different issues, and then you take a step after
the ruling of the Master. But if we try to resclve
it by discussion, we're not geoing to do it. We're
not going to do it.

MR. HODGES: I think we can agree on that,
Your Honor.

SPECIAL MASTER: Well -- so therefore, file
whatever you think 1s appropriate to bring the
issue to a head.

MR. HODGES: Do I understand Attorney Holt's
offer just a moment ago that, in effect, he'll take
the lead on briefing all of the c¢laims he wants to

brief in Exhibit 1 to the motion for hearing?






